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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
31, 2009 has been entered. 

Drawings 

The drawings were received on August 31 , 2009. These drawings are accepted 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 26-28 and 45-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sachdeva et al. 6,315,553 (Sachdeva) in view of DeBusk et al. 
5,991,728 (DeBusk). 

2. Sachdeva teaches a method of providing a custom orthodontic appliance for 
treatment of a patient, the method comprising receiving information from an orthodontic 
practitioner for providing a custom orthodontic appliance for a patient in response to the 
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information from the orthodontic practitioner (col. 10, II. 45-52), maintaining a database, 
accessible by a computer, storing in the database information identifying information 
relating to treatment plan options including information about prescriptions (col. 5, II. 46- 
67), determining parameters for the configuration of a custom orthodontic appliance for 
the patient and providing to the orthodontic practitioner an orthodontic appliance design 
for the patient having a configuration that includes the determined parameters (col. 4, II. 
18-39). Sachdeva does not teach the method comprising maintaining a database 
containing data related to each of a plurality of practitioners and information identifying 
the practitioners and information relating to treatment plan options including preferences 
as to orthodontic associated with the respective practitioners. 

3. DeBusk teaches the method comprising maintaining a database accessible by 
computer and containing data related to each of a plurality of practitioners, storing in the 
database, information identifying the practitioners and information relating to treatment 
plan options including default preferences associated with the respective practitioners 
(col. 15, II. 1-30). It would have been obvious to one having ordinary skill in the art at 
the time of the invention to modify Sachdeva with the database containing a plurality of 
practitioners as a matter of obvious design choice since of the court held that mere 
duplication of parts has no patentable significance unless a new and unexpected result 
is produced (In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960), MPEP 2144.04). 

4. Sachdeva teaches the method further comprising receiving information from the 
orthodontic practitioner of a treatment plan option for treatment of the patient and 
determining at least one of the parameter based at least in part on the information of the 
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treatment plan option received from the orthodontic practitioner (col. 15, II. 34-37), the 
method further comprising receiving information from the orthodontic practitioner of a 
treatment plan option for treatment of the patient and determining parameter addressed 
by the information of the treatment plan option received from the orthodontic practitioner 
in accordance with that information and determining parameters not so addressed in 
accordance with information stored in the database (col. 10, II. 26-24) and the method 
further comprising providing to the orthodontic practitioner the orthodontic appliance 
manufactured in accordance with the orthodontic appliance design (col. 4, II. 31-39). 

5. As to claim 46, Sachdeva teaches a method of providing a custom orthodontic 
appliance for treatment of a patient, the method comprising in response to information 
from an orthodontic practitioner (col. 10, II. 27-34), providing an orthodontic appliance 
for an individual patient having a configuration that includes appliance parameters base 
at least in part on predetermined treatment plan options including information about 
prescriptions associated with the practitioner (col. 10, II. 45-52). Sachdeva does not 
teach the treatment retrieved from a previously created and maintained database 
containing database containing data associating a plurality of orthodontic practitioners 
with treatment plan options including default preferences as to one or both of 
orthodontic prescriptions and orthodontic appliance hardware respectably preferred by 
each practitioner. 

6. DeBusk teaches the method comprising maintaining a database accessible by 
computer and containing data related to each of a plurality of practitioners, storing in the 
database, information identifying the practitioners and information relating to treatment 
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plan options including default preferences associated with the respective practitioners 
(col. 15, II. 1-30). It would have been obvious to one having ordinary skill in the art at 
the time of the invention to modify Sachdeva with the database containing a plurality of 
practitioners as a matter of obvious design choice since of the court held that mere 
duplication of parts has no patentable significance unless a new and unexpected result 
is produced {In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960), MPEP 2144.04). 
7. Regarding claim 47, Sachdeva teaches a method of providing a custom 
orthodontic appliance to an orthodontic practitioner for treatment of an individual patient, 
the method comprising in response to a request from an orthodontic practitioner to a 
custom orthodontic appliance for orthodontic treatment of an individual patient, 
providing to the orthodontic practitioner a custom orthodontic appliance for orthodontic 
treatment of the individual patient design in part based on patient-specific information 
associated with the request and in part based on default information of treatment 
preference associated with the requesting orthodontic practitioner and retrieved from a 
database containing previously stored default information data including information 
about prescriptions (col. 4, II. 18-39, col. 5, II. 46-67, col. 10, II. 45-52). Sachdeva does 
not teach the database containing previously stored default information data associating 
each of a plurality of orthodontic practitioners with treatment preferences, including 
default preference as to one or both of orthodontic prescriptions and orthodontic 
appliances, to be applied unless otherwise instructed by a requesting orthodontic 
practitioner. 
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8. DeBusk teaches the method comprising maintaining a database accessible by 
computer and containing data related to each of a plurality of practitioners, storing in the 
database, information identifying the practitioners and information relating to treatment 
plan options including default preferences associated with the respective practitioners 
(col. 15, II. 1-30). It would have been obvious to one having ordinary skill in the art at 
the time of the invention to modify Sachdeva with the database containing a plurality of 
practitioners as a matter of obvious design choice since of the court held that mere 
duplication of parts has no patentable significance unless a new and unexpected result 
is produced (In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960), MPEP 2144.04). 

9. Sachdeva further teaches the method further comprising designing and 
manufacturing the custom orthodontic appliance for the individual patient based on the 
patient specific information and the default information (col. 5, II. 46-67, col. 7, II. 9-12, 
23-27), the method further comprising designing the custom orthodontic appliance 
based in part on patient information relating to the individual patient that had been 
previously stored in a patient-information database containing patient information 
relating to a plurality of individual patients (col. 5, II. 45-67) and the method wherein the 
patient information relating to the plurality of individual patients includes information 
relating to patient anatomy (col. 5, II. 46-50). 

10. Sachdeva does not teach the method further comprising creating a database 
including the default information of treatment preferences from each of the plurality of 
orthodontic practitioners. 
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1 1 . DeBusk teaches the method further comprising collecting, for storage in the 
database, the default information of treatment preferences from each of the plurality of 
practitioners (col. 9, II. 13-19, col. 10, II. 30-58). It would have been obvious to one 
having ordinary skill in the art at the time of the invention to modify Sachdeva with the 
database containing a plurality of practitioners as a matter of obvious design choice 
since of the court held that mere duplication of parts has no patentable significance 
unless a new and unexpected result is produced (In re Harza, 274 F.2d 669, 124 USPQ 
378 (CCPA 1960), MPEP 2144.04). 

Response to Arguments 

12. Applicant's arguments filed August 31 , 2009 have been fully considered but they 
are not persuasive. Applicant argues that the secondary reference DeBusk does not 
teach the limitations of a database containing information identifying a plurality of 
practitioners and information relating to treatment plan options including preferences as 
to orthodontic prescriptions. However, the primary reference teaches the database 
containing information relating to treatment plan options including preferences as to 
orthodontic prescriptions as discussed above in the rejection. DeBusk is used to teach 
the limitation of a database containing information, including treatment plan options and 
preferences, about a plurality of practitioners. As discussed above, it would have been 
a matter of obvious design choice to include a plurality of practitioners and information 
relating to each one, to the database taught by Sachdeva since the court held that mere 
duplication of parts has no patentable significance unless a new and unexpected result 
is produced (In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960), MPEP 2144.04). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HEIDI M. EIDE whose telephone number is (571)270- 
3081. The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on 571-272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Heidi Eide 
Examiner 
Art Unit 3732 

/Heidi M Eide/ 
Examiner, Art Unit 3732 

10/20/2009 

/Cris L. Rodriguez/ 

Supervisory Patent Examiner, Art Unit 3732 



